APBUTPAXKHBIN CYJI 3ATIAJTHO-CUBUPCKOI'O OKPYT' A

IMOCTAHOBJIEHHUE
ot 1 anpessi 2022 r. mo geay N A46-22306/2020

Pe3ontoTuBHas yacTh 1ocTaHoBIIeHHS 0ObsBIeHa 29 MapTa 2022 rona
[TocranoBiienne U3roToBaeHO B moiHOM o0beMe 01 ampenst 2022 roga
ApOutpaxuslii cya 3ananHo-CuOHpCcKOro okpyra B COCTaBe:
npencenarenscrByromero [lonocuna A.JLL,

cyneut JlykpsiHeHko M. .,

TepenteeBoit T.C.,

IpY BEJIEHUU MPOTOKOJIA CyAeOHOro 3acellaHus C MCIOJIb30BAHUEM CPECTB
BUJICOKOH(EPEHI-CBA3M NOMOIIHMKOM cyapu Tkauenko I.K., paccmortpen B
CyJeOHOM 3acellaHMM KaCCAl[MOHHYI0 JKallo0y OIOKETHOIO  YYPEKICHUS
3npaBooxpaHeHus Omckoi oOnactu "T'opojckass kinuHuueckas OosbHuila N 1
uMmenn KabGanosa A.H." Ha pemenue ot 13.09.2021 ApOutpaxuoro cyaa OMckoin
obnactu (cynbs bamannun B.A.) u nocrtanosienwe oT 29.03.2021 BocwsMmoro
apOuTpaxkHoro amnesusimuoHHoro cyna (cyaesu: Jlebenera H.A., BepeBkun A.B.,
Enukeena JI.W.) no neny N A46-22306/2020 no ucky o01ecTBa ¢ OrpaHU4EHHON
orBeTcTBeHHOCTHIO "MoOHTH-Cub u K" (644086, OMmckas o6macth, T. OMCK, yiI.
barparuona, 23, 2, 31, MHH 5503218595, OI'PH 1105543004951) x Gro;sxeTHOMY
yupexaeHuIo 3apaBooxpaHeHusi Omckoi oOnactu "T'opoickas KIMHUYECKas
oompamma N 1 mmenun Kabanoa A.H." (644092, Omckas obnacth, r. OMCK, yiI.
ITepenera, 7, UHH 5507023300, OT'PH 1025501382060) o B3bickanuu 929 036
py0. 55 xor.

[lyreMm uCHOIB30BaHUS CHUCTEM BHUACOKOH(EPEHII-CBS3U MpPH COAECHCTBUU
ApoOutpaxknoro cyna Owmckoit obnactu (cyaps Yekypma E.A.) B 3acemanuu
y4acTBOBAIM TMPEACTABUTEIN OIOHKETHOTO YUYPEKICHHS 3APaBOOXPAHCHUS
Omckoit obnactu "T'oponckass knuHuueckas OosbHMIla N 1 umenu KabGanora
A.H." - bonmapenko A.M. mo nosepennoctu ot 01.02.2021, Tpyce C.B. mo
JnoBepeHHocTr ot 22.02.2022.

Cyn
YCTaHOBWIT:

00IIIeCTBO ¢ OTPaHMYCHHOM OTBETCTBEHHOCTHIO "MoHTH-CHO u K" (manee -
00IIIeCTBO, UCTEI) 0OpPaTUIOCh B ApOUTpakHbIN cy OMCKON 00J1aCTH C UCKOM K
OIOHKETHOMY YUpEXKICHUIO 3apaBooxpanenus Owmckoit obnactu "['opojackas
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kiuHudeckass OompHHMIa N 1 mmenu KabGanoBa A.H." (mamee - yupexnenwue,
OTBETYMK) O B3bICKAHUHU 3aJI0JDKEHHOCTH B pazmepe 929 036 py0. 55 kom. 1o
noroopy mnoapsna ot 07.10.2020, npoueHTOB 3a TMOJIb30BAHUE UYKUMH
JICHE)KHBIMU CPEJICTBAMHM HAa CYMMY OCHOBHOTO n1ojra 3a nepuoa ¢ 09.10.2020 no
03.12.2020 B pazmepe 6 041 py6. 28 ko1, a Takke cyaeOHbIC pacX0J0B IO OILIaTe
rocyJ1apCTBEHHOM MONLIKUHEI B pazmepe 21 581 pyo.

Pemennem ot 13.09.2021 ApOutpaksoro cyma Owmckoii obOmactu,
OCTaBJIEHHBIM 0€3 W3MEHEHUd MocTtaHoBieHueM oT 29.12.2021 BocsMmoro
apOUTPaXKHOTO amNeJUIAIIMOHHOTO CYy/1a, UCK yIOBJIETBOPEH.

He cornacuBmiucek ¢ penieHUEM M MOCTAHOBJICHUEM, OTBETYMK OOpATHIICS C
KAacCallMOHHOM >kajno0ol, B KOTOpOM MPOCUT OOKalyemble CyJIeOHBbIE aKThl
OTMEHMTb, PUHATH IO JIeJTy HOBBIA Cy/l€OHBIN akT 00 OTKa3e B yJIOBJIETBOPEHHUH
UCKa.

B o0ocHOBaHKE KaccallMOHHOM &aJl0OblI 3asiBUTEINb, CChUIASICh HA HApYILLIEHUE
CylaMH HOPM MAaTepHaIbHOTO TMpaBa, HECOOTBETCTBHE BBIBOJOB CY/OB
dakTUYeCKUM OOCTOATEIBCTBAM Jiela, YKa3bIBAeT, YTO MEXKAYy CTOpPOHAMHU
JIOTOBOPBI MOJIPSI/Ia WM YCTHBIE COTJIAIICHUS HA BBITIOJHEHHE CIIOPHBIX PaboT He
3aKJIIOYaINCh, TPEACTABICHHBIE HCTIIOM B MaTepuaibl Jefla JOKYMEHTHl He
SBIISIIOTCA JIOKA3aTEbCTBAMM, TOJTBEPXKIAIOMMMHI (PAKT BBIMOJHEHUS pPadoT,
MOCKOJIBKY TOJIMUCAHbl HEYMOJIHOMOYEHHBIM JIMIIOM CO CTOPOHBI YUYPEKICHHUS;
NEePEenrucKa MEXAy CTOPOHAMM HE BeJach, MPEACTABIECHHbIE HCTLOM IHCbMa B
azpec OTBETYMKA HE IOCTyHalld; IIOJaraeT, 4YTO Ha CTOPOHE YUYPEKIACHUS
OTCYTCTBYET 3JI0yNOTPEOJIEHUE MPABOM, IOCKOJBKY Y OTBETYMKA OTCYTCTBOBaJia
BO3MOXKHOCTh OO€CHEYUTh JTOCTYI B MOMEIICHUS Uil IPOBEICHUS IKCIEPTU3bI;
YUpPEXKJEHUE HE MOIJIO0 3aKJIIOUUTh CIHOPHOE COTrJlallleHne Oe3 MpOoBEeACHUs
npoueaypsl TOproB B ¢opMe ayKiuoHa o mnpaswiaM DenepasbHOrO 3aKOHA OT
05.04.2013 N 44-®3 "O xOHTpaKTHOU CUCTEME B cepe 3aKyloK TOBapOB, padoT,
ycIyr 1isi obecriedeHnsi TOCYJapCTBEHHBIX M MYHUIIMNANBHBIX HYXA' (manee -
3akoH N 44-03).

B oT3piBe Ha KaccallMOHHYIO >Kayio0y, TPHOOIIEHHOM CYAOM OKpyra K
MaTepuajam Jena, UCTell BO3pakaeT MPOTUB €€ JOBOJOB, MPOCUT KACCAIMOHHYIO
#ano0y OCTaBUTh 0€3 Y OBJIETBOPEHUSI.

B cyne6HOM 3acenaHuu MpeACTaBUTENN 3asBUTENS TOAJAEPKAIU CBOIO
IIPABOBYIO MO3ULIMIO.

IIpoBepuB B coorBeTcTBHHM cO cTarhsiMu 284, 286 AIIK P® 3akoHHOCTBH
o0KalTlyeMbIX CyJIeOHBIX aKTOB B TIpeieiaxX JIO0BOJOB KacCAllMOHHOW KajaoO®bl,
OT3bIBa Ha Hee, CyJl OKpyra He HaxOJUT OCHOBAaHWHU i1 WX OTMEHBI WJIH
W3MEHCHHUS.

Kak ycraHoBineHo cynamMu U ClE€AyeT U3 MATepHAOB Jejia, M0 YCTHOMY
cCorjlallleHut0 (BBUAY OKCTPEHHOM HEOOXOJMMOCTH) C TJIABHBIM BpauoM
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yupexaenuss -  Ilpoxopenko A.B., HayaJlbHUKOM  aJMHHUCTPATUBHOMU
xo3srcTBeHHOM yactu - KoBanenko C.II., 3amecturenem riaBHOro Bpada Mo
MEIUIIMHCKOW dYacTu - Mamokom A.M., HaYalbHUKOM Ta30BOM CIIYXOBI -
Bonbrepom A.JL., cneumammcramu oOmectBa B mepuonx ¢ 07.10.2020 mo
08.10.2020 mpoBeneHbl pabOThI MO PACIHIMPEHUIO CUCTEMBI IIEHTPAIM30BAHHOTO
CHAOXXEHMSI MEIUIMHCKUMHM Ta3amMu (KHUCJIOpOJA) B  LENSAX  yBEJIHYCHHS
noTpeOIsIeMO MOUTHOCTH B OTACIICHUM YENIOCTHO-JIMIEBOW XUpyprud Ha 12
ATaXe yUpexKIeHUsl, Haxosuerocs no aapecy: 644112, r. Omck, ya. [lepenera, 7.

[To dakTy BBINOJHEHHBIX PabOT OTHAENEeHHUE 00ECIEeYeHO B KOPOTKHUE CPOKH
KJIanmaHcucteMamu (kKuciaopoa) B konmudectBe 30 (TpuamaTd) IMTYK, a TakKke
YBIQXHUTEIISIMU KUCIIOpoia B kKonudecTBe 30 (TpuauaTu) mTykK.

Hcren ykas3piBaeT, 4TO B CBSI3UM C HAIPSHKEHHOW JIUIAEMHUOJIOTHMYECKON
CUTyallueld B pEerHoHEe, CTOPOHAMU MPHUHATO OO0OIOJIHOE PEIlICHHE HayaTh PabOThI
He3aMeJIUTEIBHO, TTOCTaBKa 000pyI0BaHUSI U MOHTaXHBIE paOOThl MPOU3BEICHBI
Ha OCHOBAaHUM YCTHOM JOTOBOPEHHOCTH, MOCKOJIBKY YyUYpexIeHuEe (3aKa3uuK)
BXOJIWJIO B 30HY JOBEpHUS.

B moarBepxkaenue ¢akTa MOCTaBKU YKa3aHHOTO BBIIMIE 00OPY/IOBaHUS, €0
YACTUYHOTO MOHTa)Ka, BBINOJHEHUS HEOOXOJAMMBIX TEXHUYECKUX paldoT, HX
MPUEMKH 3aKa3uuKOM MCTEll MPEACTaBUI B MaTepuaibl Jejia CIeayrolue
JOKYMEHTBI:  pEEeCTp  WCHOJHUTEIBHOM  JIOKYMEHTaluu  paldoT,  aKThl
ocBuaerenbcTBoBanus padot ot 07.10.2020 N 1, N 2, ot 08.10.2020 N 3, N 4, N
5; TMUCBMO O TPHUOBITMM JJI BBINOJHEHHS PaboT U O(OPMIICHUS MPOITYCKOB
pabOTHUKOB OOIIIECTBA HA TEPPUTOPHUIO YUPESKIACHUS B IIEPUO]T TPOBEJCHUS padoT.

B monarBepxkaenue ¢akTa BBIMOJHEHUS PadOT HUCTIOM MPEACTaBICH akT
BBITIOJIHEHHBIX paboT ot 08.10.2020, moamucaHHbIA HaYaIbHUKOM Ta30BOM
ciyx0b1 yupexaenusi Bonsrepom A.Jl. u mpeacTaBuTenemM oOIIECTBA - BEAYIUM
WHXEeHEepoM DilzHepoM A.A.

Ccpnasich Ha OTKa3 PYKOBOIUTENSI YUPEKICHUS OT TOAMKMCAHHUS aKTa
BBHITIOJIHEHHBIX PaboT, yKa3bIBasg Ha OTCYTCTBUE OIUIATHI B IMOJHOM 00BEME, UCTEI]
HampaBui B aapec otBetuwka mnperensuto ot 03.11.2020 N 03-01/11 ¢
TpeOOBAHKUEM OIJIATUTH 0OOPA30BABIIYIOCS 3a0JIKEHHOCTD.

OcraBneHue yKa3aHHOM TMpeTeH3UuH ©0e3  yAOBIETBOPEHHUS  SBHIIOCH
OCHOBAHHEM JIJIsi 0OpaIeHus UCTIa B apOUTPaKHBIN Cyl C HACTOSIIIUM HCKOM.

VYaoBneTBOpss HMCKOBBbIE TpeOOBaHUS, CyJ IEpPBOM HHCTAHLIMU TMPU3HAT
HAJIMYUE MEXAY CTOpPOHAMHU (PAKTHUUECKUX OTHOILICHHUM, MCXOAMI U3 SKCTPEHHOMN
HEOOXOJMMOCTH BBIMOJHEHUSI CHOPHBIX paboT, JAOKa3aHHOCTH (akta ux
BBITIOJIHEHUSI, OTCYTCTBUSI OOOCHOBAHHBIX MOTHBOB I OTKa3a OT TMOJIUCAHUS
CHIOPHBIX aKTa MPUEMKH BBIITOJIHEHHBIX pa0dO0T, a TAKKE OTCYTCTBUS I0KA3aTEIIbCTB
HAJUIEKAIEr0 HCIOIHEHUS! OTBETYMKOM OOS3aHHOCTH IO OIUIATE BBHIMOIHEHHBIX
pabor. Cyn aneuiiiMOHHOM WHCTAHUMU MOJJEP’Kajl BBIBOJABI Cylla MEepBOU



HWHCTAaHIINU.

Cyn KaccallMOHHOM HMHCTaHIMM HE yCMAaTPUBAaeT OCHOBaHUN  AJiA
yIIOBJIETBOPEHUS KAaCCAIIHOHHOM Kano0bl Ha 00XKalyeMble CyeOHbIe aKThl.

B cuny crareit 309, 310 I'paxxmanckoro kogekca Poccwmiickoit ®Denepanmm
(manee - 'K P®) oGs3aTenbeTBa AOMKHBI HCTIOMHATHCS HAJICKAIIAM 00pa3oM B
COOTBETCTBHUM C YCJIOBUSAMH 0O0s3aTeNbCTBA HM  TPCOOBAaHHMSIMHU  3aKOHA,
OJTHOCTOPOHHUH OTKa3 OT UCIOJHECHHUS O0O0S3aTeIbCTB W OJHOCTOPOHHEE
U3MCHCHHE €T0 YCIOBUI HE JIOMYCKAIOTCS.

Ha ocHoBanum nmynkra 1 crateu 702 'K P® mo poroBopy moxapsiia oaHa
CTOpoHa (MOAPSIAYUK) OOS3yeTCs BBINOJHUTH IO 33JaHUI0 JPYroil CTOPOHBI
(3aKa3ymKa) onpeaeeHHYI0 padoTy U cIaTh €€ pe3yJsibTaT 3aKa3uuKy, a 3aKa3uukK
00s13yeTcsl MPUHATH PE3yNbTaT pabOoThl U OILIATUTH €TO.

OcHoOBaHHEM Ui BO3HHKHOBCHHUSI 00s3aTelIbCTBA 3aKa3uyMka II0 OIUIATe
BBIMOJIHEHHBIX MOJIPSIHBIX paOOT SIBIIACTCS cada pe3ysibTaTa padboT MOAPSTIUKOM
(cratpm 711, 746 'K PD).

Ha ocnoBanum nynkrta 4 crarbu 753 T'K P® cpmaua pesynbrata pabot
MOJPSTIMKOM U MPUEMKA €ro 3aKa34yuKOM O(OPMIIAIOTCS aKTOM, MOJIMHMCAHHBIM
obermu cropoHaMu. OJHOCTOPOHHMM aKT ClIayd WIM MPUEMKH pe3yjbTaTa padoT
MOXET ObITh MPU3HAH CYJOM HEACUCTBUTENBbHBIM JIUIIL B ClIy4ae, €CJIM MOTHBBI
OTKa3a OT MOJMMCAHUS aKTa MPU3HAHBI UM 00OOCHOBAaHHBIMHU.

3aka3yMK BIpPaBE OTKAa3aThCA OT MPUEMKHU pe3yjbTara padOT B cCiydae
OOHapy>K€HHsI ~ HEJIOCTaTKOB, KOTOpbIE  HCKJIKYAIOT  BO3MOXHOCTb  €rO
UCIIOJIB30BAHUS U1 YKAa3aHHOW B JIOTOBOPE CTPOUTENIBHOIO INMOAPSNA LEIU U HE
MOTYT OBITh YCTPAaHEHBbI MOAPATIMKOM WM 3aKa3uyuKoM (TyHKT 6 cratbu 753 T'K
P®).

CornacHo pa3bsicHeHusM, JnaHHbIM Ilnenymom Beicmiero ApOGutpaxHOro
Cyna Poccuiickoit ®enepauuu B nyHkTe 8 WMHPOPMALMOHHOTO MHUCHbMa OT
24.01.2000 N 51 "OO630p mpakTHKWA pa3pelieHus CIOPOB IO JIOTOBOPY
cTpouTenabHoro noapsiaa" (nanee - Mapopmammnonnoe nmucbmo N 51), ocHOBaHHEM
JUIsT BO3HUKHOBEHHS 00s3aTeNbCTBA 3aKa3yMKa IO OIUIaTe BBIMOJIHEHHBIX padboT
SIBJISIETCS C/laya pe3yibTara paboT 3aKa3uuKy.

Kak cnegyer w3 mnynkra 14 HWapopmaunonnoro mucema N 51,
OJTHOCTOPOHHHUI aKT MPHEMKH pe3ysibTaTa padoT SBISETCS J0Ka3aTelbCTBOM
UCIIOJTHEHUS TTOAPSATIMKOM 0053aTeNIbCTBA MO JOTOBOPY, M MPH OTKa3e 3aKa3zyhKa
OT OIJIaThl Ha CYJl BO3JIaraeTcsi 00sI3aHHOCTb PAaCCMOTPETh JTOBOJIbI 3aKa3zyHKa,
00OCHOBBIBAIOUIHNE €0 OTKAa3 OT MOJANKCAHUS aKTa MPUEMKH pe3yJibTaTa pador.

B cuny nonoxennii mynkra 6 crarbum 753 I'K P® orka3 3akazumka OT
MPUEMKH pe3yibTaTa padoT, UX OIJIaThl MOXKET OBITh MPU3HAH 0OOCHOBAHHBIM B
ciiyyae OOHapyX eHHs HEJOCTATKOB, KOTOpbIE HCKJIIOYAIOT BO3MOXHOCTH €ro
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HUCIIOJIB30BaHUA AJIsd YKaSaHHOﬁ B JOTOBOpPC mnoJapsaa HOCINM M HC MOTYT OBITH
YCTPAHCHBI NOAPAAYNKOM HIIN 3aKa3YUKOM.

Kaxnoe nurio, ydacTByloiiee B jele, JODKHO J0Ka3aTh 00CTOSTENbCTBA, HA
KOTOpBIE OHO CCBHUIAETCS KaK Ha OCHOBAHHME CBOMX TPEOOBAaHWU W BO3PaKCHUH,
HECeT PHUCK HACTYIUICHHUS TIIOCJICICTBUN COBEPIICHHS WJIA HECOBEPIICHUS UM
nporieccyanbHbIX aercTBul (ctatbu 9, 65 AIIK PD).

Nccnenosas B nopsiake cratbu 71 AIIK PO npencrasiieHHbIE B MaTepUaibl
Jiena J0Ka3aTelbCTBa B HMX COBOKYIMHOCTM M B3aUMOCBSI3HM, BKIIIOYAs PEECTP
UCIIOJIHUTENLHON JOKYMEHTAllMK paboT, aKThl OCBUIETEILCTBOBAaHUS padoT,
MUChbMO OOIECTBAa O TMPUOBITUU IS BBINOJHEHUS pPadoT U odopMIICHUS
MPOIYCKOB PaOOTHUKOB Ha TEPPUTOPUIO YUPEKIEHHUS, aKT BBITIOJHEHHBIX padboT
or 08.10.2020, noamucaHHBII OT HWMEHH YUYPEKICHUS €ro pabOTHUKOM,
MOJTHOMOYHUSI KOTOPOTO SIBCTBOBANIU M3 00cTaHOBKM (IyHKT 1 ctathu 182 'K PD),
YCTaHOBUB (DAKT BBIMOJHEHHUS UCTIIOM CIIOPHBIX paboT, OTCYTCTBHE JOKA3aTEIbCTB
WX OIUIaThl OTBETYMKOM, YUYWTHIBAs, YTO MOTHBUPOBAHHBIC BO3PAKCHUS
OTHOCUTEJIBHO MOJNUCAHUS CIIOPHOTO aKTa PYKOBOAMUTEIEM OTBETUMKA 3asSBIICHBI
He ObUIM, OT MPOBEACHHS CyA€OHON SKCNEPTU3bl OTBETYUK YKJIOHUJICS, UCXOMS U3
HAJIMYUSl SKCTPEHHONW HEOOXOIMMOCTH B BBITIOJHEHHH HCTIIOM CIIOPHBIX padorT,
HaJIMYUE TOTPEOUTENHCKON IIEHHOCTH pe3yJIbTaTOB paboT M OTBETYMKA,
NpUHUMAasi BO BHUMaHHUE OTCYTCTBHUE JOKA3aTeNIbCTB, OMPOBEPralolmux 00bEM U
CTOMMOCTD BBIMIOJHEHHBIX UCTIIOM Pa0OT, CY/bl, YCTAHOBUB (haKT HATMYUU MEXKY
CTOpOHAaMHU TMPABOOTHOLICHUN, OCHOBaHHBIX HAa YCTHOM COIJIAIIGHUU W
HaIpaBJICHHBIX Ha BBHIMIOJIHEHHE CIOPHBIX pPabOT, MPUILIK K OOOCHOBAaHHOMY
BBIBOJIY O TOM, YTO OTKAa3 OTBETYHKA OT MPUEMKHU BBIMOJHEHHBIX UCTIIOM paboT U
WX OIUIAThI SIBISIETCSI HEOOOCHOBAHHBIM, PaOOTHI MOJICKAT OIUIATEe B 3asBIICHHOU
UCTLOM CyMME.

JIoImyCTUMBIX J0Ka3aTeNbCTB TOrO, YTO CHOPHBIE pabOThl HE MPOU3BOIUIINCH,
OBLIIM BBITIOJIHEHBI MHBIM JIMIIOM WJIM B MEHbIIIEM 00bEME, OTBETUYMK B MaTEpHUaIIbI
nena He npeactaBui (ctatba 65 AIIK PO).

JloBOABI 3asBUTEIIS KaJ00bI O TOM, YTO MEXIY CTOPOHAMHM JIOTOBOP TOJIpsia
WU YCTHBIE COTJIAIICHUS Ha BBHIMOJIHEHUE CIIOPHBIX PabdOT HE 3aKIHOYaIUCh,
Mepenucka MEXAy CTOPOHAMH HE BeElach, MPEACTABJICHHBIE HMCTUOM MNUCHhMa B
agpec OTBETYMKA HE TMOCTYNAIH, SBJISJIUCH MPEIMETOM PACCMOTPEHHUS CYI0B
MEPBOM U ANEJUIALMOHHON UHCTAHIIMN, MOTUBUPOBAHHO UMH OTKJIOHEHBI.

YuuThiBas Hanu4HMe JOKA3aTEIbCTB BBITIOJHEHUS CIOPHBIX pabOT, a TaKke
MOBEJICHUE CTOPOH, HAINpaBJICHHOE Ha WX BBINOJHEHHE, B TOM 4YHCIE
MPEe0CTaBICHUN COTPYAHUKAM OOIIEeCTBA JOMYCKa Ha TEPPUTOPHUIO YUPEKICHUS,
YTO CBUJAETEIbCTBYET O HAJIMYUU Yy PYKOBOJAUTENST OTBETYMKA CBEACHUS O
MIPOU3BEJICHUH HCTIIOM CIIOPHBIX PabOT HA TEPPUTOPUHN YUPEIKICHUS, TOATUCAHUE
aKTa TpHEeMKU BbIMOJHEHHBIX padboT ot 08.10.2020 cOoTpyaHHUKOM OTBETYMKA,
MOJITHOMOYHSI KOTOPOTO SIBCTBOBAJIM M3 OOCTAHOBKH, YTO TaKXKE€ CBUACTEIHCTBYET
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00 OCBEIOMJICHHOCTH YYPEKICHUS O HAIUYUU MEXKIYy CTOPOHAMH YCTHOTO
COTJIAIIEHHsI O BBIMOJHEHUH CIIOPHBIX pad0T, UCXO/I U3 HEAOKA3aHHOCTH HAIHYUS
WHBIX OTHOUIEHWHA MEXIy CTOPOHaMH, BBIBOJAbI CYIJOB COOTBETCTBYET
3aKOHOJIATEILHOMY PETYJIMPOBAHUIO U AKTyaJIbHOM CyleOHOW MpakTuKe (CTaTbu
421, 432 TK P®, nynkr 6 mnocranoBineHus Ilnenyma BepxoBnoro Cyna
Poccuniickoit ®@enepaunn ot 25.12.2018 N 49 "O HekoTOphIX BOIpOCAX
MIPUMEHEHUS 001X mojiokeHui ['pakmanckoro koaekca Poccutickoit deaeparun
0 3aKJIFOYEHUU U TOJIKOBAHUM J0ToBOpa').

Ceblnasice Ha OTCYTCTBHE MEXAY CTOPOHAaMHU IIPAaBOBBIX OTHOILCHHI,
YUPEKICHUEM HE YUTEHO, UTO B COOTBETCTBUU C ITpaBOBOU nosuuuen [Ipesnanyma
Beicmiero Apourpaxunoro Cyaa Poccuiickoit denepanuu, U3710K€HHON B IYHKTE 7
nHpopmarmornHoro mucbkMa ot 25.02.2014 N 165 "O0630p cyneOHOM MPAKTUKH TI0
CIOpaM, CBSI3aHHBIM C TPU3HAHUEM JIOTOBOPOB HE3AKIIOYEHHBIMH'" —claya
pe3ynbrara padoT JUIOM, BBIMOJHUBIIUM UX B OTCYTCTBHUE JOTOBOpPA MOAPSAA, U
€ro TMpUHATHE JIMLIOM, JII KOTOPOTO 3THU pPadOThl BBINOJHEHbI, O3HAYAET
3aKJII0YEHUE CTOPOHAMM corameHud. OO0s3aTenbcTBa M3 TaKOrO COTJIAIICHUS
paBHO3HAYHbl 0053aTeIbCTBAM M3 HCIOJHEHHOTO MOJPSAYMKOM JOrOBOpA

nmoapsaaa.

JloBOABI KacCAllMOHHOM ajmoObl O TOM, UYTO YYPEXKJACHUE HE MOIJIO
3aKJIIOYUTH CIIOPHOE COIJIallleHue 0e3 MPOBEACHHS MPOIEAYphl TOProB B (popme
aykiuona 1o npaswiaMm 3akoHa N 44-D3, oTKIOHSETCS CyJIOM OKpYTa, MOCKOJIbKY
BBUJIy HaJU4Ms IKCTPEHHOM HEOOXOJUMOCTH B CIIOPHBIX pabOTax, HAMPS>KEHHOMN
AMUAEMHUOJIOTUYECKON CUTyalluel B PErHOHE, BHITIOJHEHHUE OOIIECTBOM PabOoT Mo
PACHIMPEHUIO CHUCTEMBI IEHTPAIM30BAHHOTO CHAOKEHUS MEIUIIMHCKUMHU Ta3aMu
(Kkucaopon) HE CBUIETENBCTBYET O COBEPIICHUH OTBETUYUKOM JCHCTBUH,
HalpaBJICHHBIX Ha 00xoj mojoxeHud 3axkoHa N 44-D3, nnga nosydeHue
HEOO0OCHOBAHHBIX BBITOJI.

JloBon 3asiBUTENsE 00 OTCYTCTBUU HA CTOPOHE YUPEXKICHUS 3JI0YNOTPEOICHNUS
MPaBOM, CO CCBUIKOM Ha OTCYTCTBHE BO3MOXHOCTH OOECIEUUTh JIOCTYyH B
MOMEIIEHUs ISl MPOBEICHUS SKCIEPTU3bl MOMJIEKAT OTKIOHEHUIO, MOCKOJIBKY
CBOJISITCS] K HECOTJIACHIO 3asIBUTENIS KaN0O0bl C BBIBOJIAMH CYJOB, YTO CaMo M0 cebe
HE CBHUJETEIbCTBYET O HApYUIEHUM CyJaMd HOPM MAaTepUAIBHOTO U
MPOIECCyaIbHOTO TIpaBa, KpoMe TOro, (akT HaJIU4YUsS TaKoW BO3MOXKHOCTHU
MOATBEPKIACTCS MPEJOCTABICHUEM PaOOTHUKAM HUCTIA JIOCTYIAa Ha TEPPUTOPHIO
YUPEeXKACHUS JJIs BHITTOJIHEHHSI CIIOPHBIX PaloT.

CynoM OTKIIOHSETCS JOBOJ 3asiBUTENS JKaJIOObl O TOM, UYTO CyJaMU HEBEPHO
MCTOJIKOBAHbl U MPUMEHEHBI HOPMbI MAaTEPUAIBHOTO IMpaBa, MOCKOJbKY JaHHBIN
JIOBOJ, OCHOBAaH Ha ONIMOOYHOM TOJIKOBAHMHM 3asABHUTEIIEM KajdoObl HOPM
MaTepHuaJbHOTO IpaBa.

NHoe TOnMKOBaHWE 3asBUTEIEM JKAJIOOBI TOJIOKEHHWH  JEeHCTBYIOIIETO
3aKOHOJATEIbCTBA, a TaKXKe WHAsS OIGHKAa OOCTOSTEIbCTB CIOpa, HE
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CBUACTCIILCTBYIOT O HCIIPABHUJIbHOM IIPUMCHCHUUN CyJlaMHU HOPM ITpaBa.

Crnemyer OTMETUTh, YTO WHBIC JOBOABI 3aSBUTENS KAJIOOBI, B TOM YHCIIEC O
TOM, YTO MPEJICTABICHHBIE UCTIIOM B MaTepualibl JeJa JIOKYMEHTHI HE SIBIISIIOTCA
JI0KA3aTelIbCTBAMH, TOJATBEPKAAIOMMMHI (aKT BBITOJIHEHHUS PadOT, MOCKOJIBKY
MOJMKUCAHBI HEYTIOJTHOMOYEHHBIM JIMIIOM CO CTOPOHBI YUPEKIACHUSI, HE MOTYT OBIThH
MOJIOKEHbI B OCHOBY OTMEHBI OO0XKallyeMbIX CYyIE€OHBIX aKTOB, MOCKOJBKY U3
MOJJHOMOYMM CyJa KacCalMOHHOW WHCTAHUUU MCKIIOYEHBl JEUCTBUS IO
YCTaHOBJICHUIO OOCTOATENHCTB, KOTOPhIE HE OBLIM YCTAHOBJICHBI B PEIICHUU WU
MOCTAHOBJICHUU JMOO OBLIM OTBEPrHYTHI CyJaMU MO MPEAPEUICHUI0 BOIPOCOB O
JIOCTOBEPHOCTH WJIM HEJOCTOBEPHOCTHU JIOKA3aTENbCTB, MPEUMYIIECTBA OJHHUX
JIOKA3aTeJIbCTB NEpel IPYTUMH, a TaKKe M0 MEPEOLEHKE T0KA3aTENbCTB, KOTOPBIM
yKe OblIa J1aHa OILIEHKAa CyJlaMH TNEpBOM M amneJUIAIMOHHOM WHCTAaHIMM (CTaThu
286, 287 AIIK P®, nmocranosnenne [Ipesnnuyma Briciiero Apoutpaxknoro Cyna
Poccuiickoit @enepanuu ot 05.03.2013 N 13031/2012).

WNuas onenka 3asgBUTENIEM >KaloObl IPEACTABICHHBIX B MaTepHasbl Jiela
JI0OKa3aTeIbCTB caMa T0 cebde OOCTOSTEIhLCTBOM, CBHUJIETEIBLCTBYIOIIUM O
HE3aKOHHOCTH ¥ HEOOOCHOBAaHHOCTH OCIIAPHUBAEMBIX CYICOHBIX AaKTOB, HE
SIBIISIETCS.

CynoM OTKIIOHSIIOTCS JTIOBOJBI 3asiBUTENSL KajloObl O TOM, YTO CyJaMH HeE
BBISICHEHBI BCE OOCTOSITEILCTBA, UMEIOIIIME 3HAUCHHUE JJIs Jejia, BBIBOJBI CY/I0B HE
COOTBETCTBYIOT (haKTHUECKHM OOCTOSTEIHCTBAM JIeJIa, TOCKOJIbKY JTaHHBIC JTOBOJIBI
HE HAIlUIM CBOETO MOATBEPKICHHUS B X0J1€ KaCCAIIMOHHOTO MPOM3BO/ICTBA.

O6xanyembie CyAcOHBIE aKThl COJIEP’KAT B COOTBETCTBUU C TPEOOBAHUSIMU
yactu 7 cratbu 71, nyHkra 2 yactu 4 crateu 170, nmynkra 12 yactu 2 crateu 271
AIIK P® MOTHBHpPOBAHHYIO OLEHKY JOBOJOB CTOPOH U MPEICTAaBICHHBIX
JI0KA3aTEbCTB.

JIOBOJIbI KacCallMOHHOW anoObl MO CYIIECTBY HAIpaBJEHbl HA MEPEOLIEHKY
JI0Ka3aTeNbCTB U YCTAHOBJIEHHBIX OOCTOSITENILCTB MO JENIy, YTO HE BXOAMUT B
MOJIHOMOYHS apOUTPaKHOTO CyJa KacCallMOHHOM MHCTAHIMM B CHIIY MOJIOKEHUHN
riaBel 35 AIIK P®, B cBsI3u ¢ yeM IOIJICKAT OTKIIOHCHHUIO.

CornacHo mpaBOBOMY TOJXOAY, U3JIOKEHHOMY B onpenesieHuu ot 17.02.2015
N 274-O KoncturymmonHoro Cyna Poccuiickoit @eaepannu, THOE TO3BOJISUIIO ObI
Cyly KacCCallMOHHOW MHCTAHUWM IMOJMEHATHh CYJbl EPBOM U BTOPON MHCTAHIUU,
KOTOpbIE  CaMOCTOSITEIbHO  HCCIEAYIOT W  OLEHUBAIOT  JI0KAa3aTeIbCTBA,
YCTaHABJIMBAIOT (haKTUYECKHE OOCTOSATENbCTBA Jejia Ha OCHOBE MPHUHIIUIIOB
COCTSI3aTEIBHOCTH, PABHOMPABHUS CTOPOH U HEMOCPEICTBEHHOCTH CYJIEOHOrO
pa3oupartenbCTBa, YTO HEIOMYCTHUMO.

[Ipu npuHsTHU 00XKamyeMbIX CyIeOHBIX aKTOB HaJIekKanmuM o00pazoM
WCCJICIOBAaHBl HWMEIOIIHUECS] B JCNIe  J0Ka3aTelIbCTBa, HAPYIICHHH HOPM
MaTepPHAIBHOTO W TMPOIECCYaIbHOTO IMpaBa, BICKYIIUX OTMEHY Cy/IeOHBIX aKTOB,
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HE JOIYIIECHO.

VYuuThiBas W3JI0)KEHHOE, PYKOBOJACTBYSCh NMyHKTOM 1 wactu 1 crateu 287,
cTaTheit 289 ApOuTpakHOTO MpoIecCyalTbHOTO Koaekca Poccuiickoit deneparum,
ApOutpaxusiil cyn 3ananHno-CuOupckoro okpyra

ITOCTAaHOBUJI:

pemenne ot 13.09.2021 ApOutpaxkHoro cyna Owmckoit obOmactu
noctanoByienne ot 29.03.2021 Bocbmoro apOoMTpakHOTO amneuIsSIHOHHOIO CyJia
o aemy N A46-22306/2020 octaBuTh 0€3 M3MEHEHHS, KACCAIIHOHHYIO JKaJlo0y -
0€e3 yJIOBJIETBOPEHHUS.

[locraHoBiaeHne MOXeT ObITh 00anoBaHo B CyneOHyI0 KOJUIETHIO
BepxoBaoro Cyna Poccuniickont ®denepanyi B CpOK, HE IPEBBIIAIONIMN JIBYX
MECSIIEB CO JHSA €r0 NPHUHATHS, B NOPSAKE, MPEAYCMOTPEHHOM cratbei 291.1
ApOuTpaxHoro mnporeccyaibHoro kojaekca Poccuiickoit denepanuu.

[IpencenarenbCcTBYIOMMI
AJLITIOJIOCHUH

Cynpu
M.®.JIYKBAHEHKO
T.C.TEPEHTBEBA
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